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DIQEST: 

1. GAO w i l l  n o t  r e c o n s i d e r  a decision where t h e  
protester  a d m i t s  t h a t  i t  f a i l e d  t o  e x p l a i n  
its p o s i t i o n  a d e q u a t e l y  i n  t h e  i n i t i a l  pro- 
t e s t ,  and tries to d o  so t h r o u g h  a r e q u e s t  
for  r e c o n s i d e r a t i o n .  

2. B i d d e r ' s  f a i l u r e  t o  i n s e r t  t h e  name o f  t h e  
m a n u f a c t u r e r  and t h e  p l a c e  of m a n u f a c t u r e  of 
o f f e r e d  s u p p l i e s ,  r e q u i r e d  f o r  p u r p o s e s  of 
government  i n s p e c t i o n  and  a c c e p t a n c e ,  d o e s  
n o t  r e n d e r  t h e  b i d  n o n r e s p o n s i v e ,  s i n c e  t h e  
i n f o r m a t i o n  is n o t  needed  t o  d e t e r m i n e  
w h e t h e r  t h e  b i d  meets t h e  s p e c i f i c a t i o n s .  

Steel  S t y l e ,  I n c .  (S tee l ) ,  r e q u e s t s  r e c o n s i d e r a t i o n  of 
o u r  d e c i s i o n  i n  Steel  S t y l e ,  I n c . ,  B-219629, Aug. 9 ,  1985,  
85-2 C.P.D. AI , i n  which w e  d i s m i s s e d  i t s  protest  
a g a i n s t  a c o n t r a c t  award t o  any  of t h e  three l o w  b i d d e r s  
u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  N62472-83-B-1470, i s s u e d  
by t h e  Depar tment  of t h e  Navy. 

W e  a f f i r m  o u r  d e c i s i o n .  

By l e t t e r  r e c e i v e d  i n  o u r  O f f i c e  on  J u l y  29, 1985,  
Steel  p r o t e s t e d  t h a t  t h e  t h r e e  l o w  b idde r s  f a i l e d  t o  
c o m p l e t e  s e c t i o n  K of t h e  IFB p r o p e r l y .  S e c t i o n  K r e q u i r e d  
a b i d d e r  t o  i n s e r t  t h e  name of t h e  m a n u f a c t u r e r  of t h e  
r e q u e s t e d  s u p p l i e s  and t h e  p l a c e  where  t h e  s u p p l i e s  would be 
m a n u f a c t u r e d ,  f o r  t h e  p u r p o s e  of government  i n s p e c t i o n  and 
a c c e p t a n c e .  Steel  a s s e r t e d  t h a t  t h e  b i d s  o f  t h e  three l o w  
b i d d e r s  t h e r e f o r e  s h o u l d  be r e j e c t e d  a s  n o n r e s p o n s i v e ,  and 
t h a t  as  t h e  f o u r t h  l o w  b i d d e r  i t  s h o u l d  r e c e i v e  t h e  c o n t r a c t  
award. 

Our r e v i e w  of t h e  a b s t r a c t  of b i d s  showed t h a t  Steel 
was t h e  f i f t h ,  r a t h e r  t h a n  t h e  f o u r t h ,  l o w  b i d d e r .  Since 
t h e  f o u r t h  l o w  b i d d e r  would,  t h e r e f o r e ,  be e n t i t l e d  to  t h e  
c o n t r a c t  award, w e  d i s m i s s e d  S tee l ' s  p r o t e s t  on  t h e  b a s i s  
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t h a t  S t e e l  was n o t  a n  i n t e r e s t e d  p a r t y  t o  have t h e  matter 
c o n s i d e r e d  on  t h e  merits. See 4 C . F . R .  S 2 1 . l ( a )  ( 1 9 8 5 ) ;  
C e n t r a l  A i r  S e r v i c e ,  I n c . ,  B-218833.2, May 2 1 ,  1985,  85-1 
C.P.D. '11 580. W e  a l so  n o t e d  t h a t  o u r  r e v i e w  o f  t h e  r e c o r d  
showed t h a t  t h e  l o w  b i d d e r  had comple t ed  s e c t i o n  K p r o p e r l y .  

I n  i ts r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  Steel  a l leges  t h a t  
w h i l e  i t  was i n  f a c t  t h e  f i f t h  l o w  b i d d e r ,  t h e  t h i r d  l o w  
b i d d e r  d i d  n o t  s u b m i t  a b i d  g u a r a n t e e  w i t h  i t s  b i d  and t h a t  
b i d  t h u s  was n o n r e s p o n s i v e .  S tee l  asserts t h a t  i n  i t s  
i n i t i a l  protest  i t  r e a l l y  was a r g u i n g  t h a t  t h e  b i d s  o f  t h e  
f i r s t ,  s econd  and f o u r t h  l o w  b i d d e r s  s h o u l d  be r e j e c t e d  as 
n o n r e s p o n s i v e  fo r  f a i l u r e  t o  complete sec t ion  K of t h e  IFB.  
Thus ,  S t ee l  now a r g u e s  t h a t  a l l  f o u r  lower b i d d e r s  s u b m i t t e d  
n o n r e s p o n s i v e  b i d s ,  and r e q u e s t s  t h a t  w e  c o n s i d e r  i t s  
c l a r i f i e d  p r o t e s t .  

I n  r e s p o n s e  t o  S t e e l ' s  i n i t i a l  p r o t e s t  t h e  A i r  Force 
d i d  i n f o r m  t h i s  O f f i c e  t h a t  t h e  t h i r d  l o w  b i d d e r  f a i l e d  t o  
s u b m i t  a b i d  bond and t h a t  i t s  b i d  was b e i n g  r e j e c t e d ' a s  
n o n r e s p o n s i v e .  S t e e l ' s  p r o t e s t ,  however ,  s t a t e d  o n l y  t h a t  
t h a t  t h e  b i d s  s u b m i t t e d  by t h e  t h r e e  low b i d d e r s  s h o u l d  be 
r e j e c t e d  a s  n o n r e s p o n s i v e  f o r  f a i l u r e  t o  f i l l  o u t  sec- 
t i o n  K.  S i n c e  S tee l  d i d  n o t ,  i n  any  o t h e r  way, s p e c i f y  
which t h r e e  l o w  b i d d e r s  i t  was r e f e r r i n g  t o ,  o u r  O f f i c e  had 
n o  way t o  d e t e r m i n e  t h a t  S tee l  w a s  d i r e c t i n g  i t s  p r o t e s t  
toward t h e  f i r s t ,  s econd  and f o u r t h  l o w  b i d d e r s .  W e  read 
S t e e l ' s  p r o t e s t  a s  i n v o l v i n g  e x a c t l y  what  t h e  f i r m  s a i d  i t  
invo lved- - the  r e s p o n s i v e n e s s  o f  t h e  t h r e e  low b idde r s - - and  
d e c i d e d  t h e  p r o t e s t  on  t h a t  b a s i s .  

Under o u r  Bid P r o t e s t  R e g u l a t i o n s ,  w e  w i l l  r e c o n s i d e r  a 
d e c i s i o n  where t h e  p a r t y  r e q u e s t i n g  u s  t o  d o  so d e m o n s t r a t e s  
t h a t  our  i n i t i a l  d e c i s i o n  was based  o n  a n  e r r o n e o u s  con- 
c l u s i o n  o f  l a w  or f a i l e d  t o  c o n s i d e r  r e l e v a n t  i n f o r m a t i o n .  
4 C .F .R .  6 2 1 . 2 ( a ) .  I n f o r m a t i o n  not p r e v i o u s l y  c o n s i d e r e d  
r e f e r s  t o  i n f o r m a t i o n  t h a t  w e  o v e r l o o k e d  o r  i n f o r m a t i o n  
t h a t  t h e  p r o t e s t e r  d i d  n o t  have  access t o  when t h e  i n i t i a l  
p r o t e s t  w a s  f i l e d .  S.A.F.E. E x p o r t  Corp.--Request  fo r  
R e c o n s i d e r a t i o n ,  R-215022.4, S e p t .  1 7 ,  1984,  84-2 C.P.D. 
11 298 . Our R e g u l a t i o n s  do n o t  p r o v i d e  f o r  t h i s  O f f i c e  t o  
r e c o n s i d e r  a d e c i s i o n  because a p r o t e s t e r  f a i l e d  t o  e x p l a i n  
t h e  b a s i s  o f  i t s  protest  a d e q u a t e l y .  

s t ee l  a l s o  h a s  a t t e m p t e d  t o  d i s p u t e  o u r  a d v i c e  t h a t ,  i n  
any  c a s e ,  i t  a p p e a r e d  t h a t  t h e  l o w  b i d d e r  c o r r e c t l y  f i l l e d  
o u t  s e c t i o n  K o f  t h e  IFB. S t e e l  n o t e s  t h a t  t h e  I F B  
r e q u e s t e d  b i d s  on  a b a r g e  and  o u t b o a r d  power u n i t s ,  and 
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asserts t h a t  s i n c e  s e c t i o n  K r e q u i r e d  b i d d e r s  t o  i n d i c a t e  
t h e  p r i n c i p a l  m a n u f a c t u r e r  a n d  p lace  of m a n u f a c t u r e  f o r  
s u p p l i e s ,  b i d d e r s  were r e q u i r e d  t o  i n d i c a t e  t h i s  i n f o r m a t i o n  
f o r  b o t h  i t e m s .  S teel  p o i n t s  o u t  t h a t  t h e  low b i d d e r  o n l y  
l i s t e d  o n e  m a n u f a c t u r e r ,  a n d  a r g u e s  t h a t  b e c a u s e  S t e e l  d o e s  
n o t  k n o w  o f  a n y  b a r g e  m a n u f a c t u r e r  t h a t  m a n u f a c t u r e s  i t s  own 
o u t b o a r d  power  u n i t s ,  t h a t  b i d  m u s t  b e  rejected as  
n o n r e s p o n s i v e .  

Even i f  w e  a g r e e  w i t h  Steel  a s  t o  wha t  a f i r m  s h o u l d  
h a v e  entered i n  s e c t i o n  K ,  a b i d d e r ' s  f a i l u r e  t o  complete 
t h e  s e c t i o n  p r o p e r l y  wou ld  n o t  r e q u i r e  t h e  A i r  F o r c e  t o  
r e j ec t  t h e  b i d  a s  n o n r e s p o n s i v e .  R e s p o n s i v e n e s s  i n v o l v e s  
w h e t h e r  a b i d  a s  s u b m i t t e d  r e p r e s e n t s  a n  u n e q u i v o c a l  o f f e r  
t o  p r o v i d e  t h e  r e q u e s t e d  i t e m s  a n d  m e e t  t h e  s p e c i f i c a t i o n s  
a t  a f i r m ,  f i x e d  p r i c e .  Epcon I n d u s t r i a l  S y s t e m ,  I n c . ,  
R-216725, D e c .  2 7 ,  1 9 8 4 ,  85-1 C.P.D. (1 2.  The completion of 
t h e  c l a u s e  i n  i s s u e  is n o t  necessary t o  d e t e r m i n e  w h e t h e r  a 
b i d  meets t h e  s p e c i f i c a t i o n s  a n d ,  t h e r e f o r e ,  does n o t  a f f e c t  
t h e  r e s p o n s i v e n e s s  o f  t h e  b id .  K.P.B. I n d u s t r i a l  P r o d u c t s  
- I n c . ,  R-210445, May 2 4 ,  1 9 8 3 ,  83-1 C.P.D. (1 561. 

Our i n i t i a l  d e c i s i o n  is a f f i r m e d .  

8 Gene;al C o u n s e l  




